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HOUSING REFORM THROUGH LEGISLATION 

PAUL L. FEISS 
Chairman Housing Committee, Chamber of Commerce, Cleveland 

HAD the choice of topic been left entirely to me, I am not 
sure but that I should have chosen the title " Housing 
Reform Without Legislation," instead of " Housing 
Reform Through Legislation." 

With the broadening scope of legislative control, which is 
gradually assuming greater and greater proportions, we are be- 
ginning to regulate almost every field of human activity, the 
state thus gradually assuming responsibility. The danger of 
relieving the individual of his moral responsibility to some extent 
and transferring the burden to the state, lies in the tendency to 
weaken the individual conscience, making the written law instead 
of the moral law the defined limit of transgression. In addi- 
tion to this, our statute books are becoming such huge en- 
cyclopedias of regulations that a vastly greater number of offi- 
cials is required for their administration, and the danger may 
threaten of building up a bureaucratic class similar to that which 
so many European countries are obliged to support. The state 
and national governments are rapidly becoming more and more 
paternalistic. However, I realize that our cities have, in a 
great measure, failed in efficient administration and regulation, 
and when we find the housing conditions now existent in our 
large centers of population, we are compelled to use such legal 
methods as are at hand for correction and prevention. 

Under the broad general powers given to health boards and 
building departments, certain general supervision of housing 
conditions is possible in most cities ; but when we attempt to 
specialize control in detail, it has usually been found necessary 
to have a code of regulations clearly defining conditions which 
shall prevail in all buildings used for human habitation. 

The first question the community will have to decide when 
intent upon housing reform is the division of authority and con- 
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trol between city and state, and the comparative value of state 
and municipal codes. There should be a state code defining 
the minimum of regulation permitted throughout the state, but 
permitting individual communities to go as much beyond this as 
they may desire, or as local conditions may demand. A state 
code will make some control possible in sparsely settled districts 
and in suburban communities. Here conditions exist and are 
daily being created which are not allowed in the larger cities 
adjacent and which will have to be corrected as soon as the cor- 
porate limits of the city are extended to include these districts. 
Villages and outlying districts, while escaping the evils of con- 
gestion, frequently have conditions scarcely less serious, and 
should be under some control. Aside from these advantages 
the state code has the further good quality of being more 
permanent. The longer recesses between sessions and the 
fact that the legislators are drawn from the entire state make for 
less change, and reduce the influence of the individual groups 
to whom any housing control is obnoxious. City and town 
councils meet frequently. Their actions, therefore, through 
lack of novelty fail to attract public attention to the same extent 
as legislative sessions and the chances for personal influence at 
home from daily contact with the neighboring contractor or 
house-owner are far greater. 

However, we do not wish to relieve cities of their share of 
housing control. While there should be state regulation, there 
should also be municipal regulation, and at all hazards there 
should be municipal enforcement. Therefore, cities which 
have their own housing and tenement codes should attempt to 
define regulations more minutely than the state code which 
deals more with general conditions. The municipal code should 
also consider enforcement, inspection and punishment. A 
state inspector should be appointed to supervise all territory 
where no local control is attempted, but no such control should 
be exercised where local authority exists for the purpose. 

The next problem that legislative control will have to consider 
is the proper agency for local supervision. In large cities a 
special housing and tenement department would undoubtedly be 
most desirable, but there are few cities where such a department 
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could be obtained, so that the choice must be made between 
the board of health and the building department. In theory 
and wherever practicable, I believe that the health board should 
be given entire control of all features relating to occupancy of 
existing and new buildings and of such correlated matters as 
plumbing, light, air, ventilation and social control. To the 
building department should be left all matters relating to con- 
struction from the engineering and architectural point of view. 
In carefully studying all details of the average code relating 
to housing, we shall find that there are no activities in which this 
conference is interested which cannot be safely left in the hands 
of the health board. This relates to all things outside of fire- 
escapes, and not included in the engineering and architectural 
matters. While this is the ideal arrangement, this division is 
not always possible and must frequently be decided by local 
conditions. In Cleveland it is proposed to give to the building 
inspector's office all control of new buildings, not only in rela- 
tion to engineering and architecture, but in relation to construc- 
tion as it affects occupancy as well, the present statute not per- 
mitting health boards to undertake this part of the work. After 
the building is erected this control passes into the hands of the 
health board. All changes in existing buildings, however, must 
have the approval of both the building inspector and the health 
board and it is proposed to give to both departments power to 
condemn existing buildings if conditions warrant. No ha/d 
and fast general rule can be laid down to cover this point, 
which must be determined entirely by the local situation. 

This must also be said of all the details which will be em- 
bodied in any codes that are drawn up for separate commu- 
nities. Such details as height of building, percentage of lot 
occupied, minimum width of houses, etc., must be regulated by 
the history and custom of the community to a large extent. 
What is possible in one city is not obtainable in another. 

At this point the value of the independent agency appears. 
A committee of citizens who are in no way officially connected 
with the city or state administration, who are not influenced by 
any political debt or bias, whose services are given without 
pay, and are therefore of so much the greater value, can be 
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of inestimable help in obtaining housing reform. All of the 
housing reform that has been considered or enacted in the 
city of Cleveland during the last eight or ten years has been 
originated or assisted by the housing committee of the Cleve- 
land Chamber of Commerce. The first law enacted in the 
state legislature empowering cities of the first class to enact 
their own building code was written and submitted to the 
legislature by this committee. A subsequent law empowering 
cities to control conditions in existing buildings also originated 
with this committee. The enactment by the city of the present 
building code was stimulated in the same manner. Both the 
health board and the auxiliary board of the building depart- 
ment draw members from this or similar committees of the 
Chamber of Commerce, serving without pay. A permanent 
committee of this kind becomes in a measure expert ; through 
long service it becomes familiar with local conditions, gathers 
a large amount of statistics and information, and through its 
permanency is enabled to assist each succeeding administration 
of the city government with advice based upon experience and 
stimulated by unselfish motives. Being free from political 
influence and lending its assistance alike to all political parties, 
it is in a position to influence not only the officials with whom 
it comes in contact, but its power to mold public opinion 
becomes greater and greater as the work proceeds and its own 
experience matures. Under our present form of city gov- 
ernment the independent agency has therefore a necessary 
and valuable place for influencing and stimulating legisla- 
tion, and what is just as important, forenforcing legislation. 
While theoretically there should be no need for this kind of 
independent activity, yet under our present form of govern- 
ment it is necessary. Looking forward to the Utopian condi- 
tion which our ideal leads us to strive for, I believe that the 
short ballot with greater individual accountability and responsi- 
bility will eventually bring back to the city much of the power 
which we find necessary to delegate to the state to-day, but 
until that time arrives, clearly defined regulations will be neces- 
sary, to which public officials, house-owners, and residents must 
be held amenable if any progress is to be made in housing 
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reform. Back of the whole movement, of course, must be a 
unified and enthusiastic public opinion which not only shall 
acquiesce, but shall demand that human beings be permitted to 
live under conditions consistent with the maximum social and 
industrial efficiency. This each individual can demand as a 
human right. We are rapidly beginning to realize this, as 
this gathering shows; but back of it all we shall find that 
eventually with proper education the very elements in our com- 
munities which to-day are opposed, will conclude that it is 
profitable to acquiesce in the changes which we are demanding. 

The day before leaving Cleveland we received a very inter- 
esting report from Miss Chadsey, the new housing inspector, 
who reported that on one of her inspections she discovered 
conditions making it necessary for her to threaten the tenants 
with expulsion in case they did not clean up. Of course, there 
is no legal basis for such a threat, but she wanted it done. 
Much to her surprise she is beginning to receive some re- 
quests from owners to have their buildings inspected. Perhaps 
with the tendency toward making the building of tenements 
more expensive, less of them will be built. They will prove, 
however, from a business point of view a safer investment. 
High interest rates are based on a large element of risk, and 
the same thing is true of high rent. Reduce the risk and you 
reduce the rent. That is true, but you increase the safety of 
the investment, and to many people, especially those who are 
borrowing from banks, that is a very important thing. I be- 
lieve that we can justify the housing-reform movement to the 
land-owner on the basis of safety of investment. 

I firmly believe that insistence upon better conditions will 
educate both the owner and the tenant, so that the owner will 
finally discover that the best conditions bring the safest and most 
permanent investment, not only in higher rental, but in reduced 
deterioration ; that a proper building will bring forth a sympa- 
thetic control from the proper municipal authorities saving his 
property from destruction. The eventual education of the 
tenant, which is by no means the least important element of the 
housing-reform movement, will be found to be of great profit 
to the owner as well as to the tenant, and therefore to the entire 
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community. The one advantage that the housing-reform 
movement has, as compared with other movements of similar 
kind, is that there is no question about which side public senti- 
ment will take if once aroused, and there are few social agencies 
where the results are more apparent. 

Before closing, I wish to touch upon one matter which has 
come to my notice during the last few years, when rather inti- 
mate work with public officials has given me a point of view 
which I had not held before, namely, a great sympathy for the 
public officer who has an honest standard and who really desires 
to perform his duty efficiently. Under our present system he 
is working under great disadvantage, hampered by unscrupulous 
politicians who have great power, inefficient assistants whom he 
cannot get rid of, archaic laws, and unsympathetic departments 
upon whom he must depend for much of his assistance. There 
is much need for legislative reform throughout, and a general 
improvement in methods of city administration will of course 
be felt in the tenement department as quickly as in any other 
under the city's government. 
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